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At the first annual meeting of the Society for the Suppression of Noise, held in 1908, which focused on 

the success of the movement in establishing quiet zones around hospitals, Dr. William Hanna Thomson 

talked about “how closely connected the heart is with the ear, and emphasized the importance of quiet 

in treating nervous diseases. The public could not appreciate, he said, how many lives have been lost 

because of unnecessary noise.”2  Modern science now understands with great specificity that 

connection between the heart and the ear: a 2020 study noted findings that noise is “associated with 

oxidative stress–induced vascular and brain damage, mediated by activation of the NADPH oxidase, 

uncoupling of endothelial and neuronal nitric oxide synthase, and vascular/brain infiltration with 

inflammatory cells.”3  Not only hearing damage but hypertension and high cholesterol have been 

associated with noise.4  WHO/Europe has found “consistent evidence” that noise exposure harms 

children’s cognitive performance.5  But even before this detailed and varied proof of the harm that noise 

causes, to the heart and metabolism as well as the psyche, the problem of noise was recognized as 

important enough to warrant strong federal action in the same way that the nation responded to air and 

water pollution.  In 1972, the same year the Clean Water Act was passed, Congress passed the Noise 

Control Act, (codified at 42 USC 4901), finding that: 

inadequately controlled noise presents a growing danger to the health and welfare of the 

Nation’s population. 

Congress declared that: 

it is the policy of the United States to promote an environment for all Americans free from noise 

that jeopardizes their health or welfare. 

The Act’s purposes were to provide “a means for effective coordination of Federal research and 

activities in noise control, to authorize the establishment of Federal noise emission standards for 

products distributed in commerce, and to provide information to the public respecting the noise 

emission and noise reduction characteristics of such products.” 

This Act has never been repealed.  But during the Reagan era, funding to EPA to do the work it 

contemplated was ended.   

 
1 Lecturer, Environmental Law and Policy, Boston University, Department of Earth and Environment, College of Arts and 
Sciences; Chair, Legal Advisory Committee, Quiet Communities Inc.  Much help was received from Jamie Banks, Founder and 
President of Quiet Communities. 
2 “Anti-Noise Society Reviews Progress”, The New York Times, February 27, 1908, 
http://www.twainquotes.com/19080227.html. (Mark Twain lent his name to the cause). 
3 “Adverse Cardiovascular Effects of Traffic Noise with a Focus on Nighttime Noise and the New WHO Noise Guidelines”, 
Thomas Münzel, et al., Annual Review of Public Health, Vol. 41:309-328 (Volume publication date April 2020). 
4 “Cardiovascular conditions, hearing difficulty, and occupational noise exposure within US industries and occupations”, Ellen 
Kerns et al., American Journal of Industrial Medicine, 14 March 2018. 
5 https://www.euro.who.int/en/health-topics/environment-and-health/noise/data-and-statistics 
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Putting the federal effort to control noise on hold did nothing to stop continuous harm to the American 

people.  About 22 million workers are exposed to dangerous levels of noise that place them at high risk 

of Noise-Induced Hearing Loss (NIHL).6  The National Institute on Deafness and Other Communication 

Disorders (NIDCD) of the National Institutes of Health estimates that “as many as 40 million adults (24 

percent)—have features of their hearing test that suggest hearing loss in one or both ears from 

exposure to loud noise. Researchers have also estimated that as many as 17 percent of teens (ages 12 to 

19) have features of their hearing test suggestive of NIHL in one or both ears”.7  “Studies have shown 

that people who live or work in loud environments are particularly susceptible to many alarming 

problems, including heart disease, high blood pressure, low birth weight, and all the physical, cognitive, 

and emotional issues that arise from being too distracted to focus on complex tasks and from never 

getting enough sleep.”8 

Is this something we can’t do anything about?  Was Reagan right to give up on the effort?  The World 

Health Organization thinks half of the 360 million cases of hearing loss worldwide are avoidable.9  The 

NIDCD website informs the public that NIHL is completely preventable and recommends moving away 

from or wearing protective devices when exposed to noises above 85 dBA.  Sensible advice, but should 

we not do much more? 

Awareness of continuing injury coupled with the fact that it is preventable amounts to a responsibility 

on the part of the government to take additional actions, unless you believe that the government has no 

responsibility to look out for its citizens.  Gouverneur Morris thought differently when he penned the US 

Constitution’s Preamble, which states that the purpose of forming a democratic government was to 

provide for the General Welfare; and enough other founders agreed, as did enough citizens, to “ordain 

and establish” that kind of government.  As legal scholar Martha Albertson Fineman has written, “a state 

that is responsive to universal human needs” makes more sense than pretending we are all 

independent, autonomous units.  It is a negative concept of freedom that only consists of the idea that 

everyone can just take care of themselves.  Democracy, however, embodies the freedom of a society to 

devise its own rules.  Social organization, involving mutual care and interdependency, is considered to 

be the foundation of our evolutionary success.10  Recognition of the duty of the state to be responsive to 

human needs requires “the reorganization of many existing structures, which are currently based on a 

conception of legal order that unduly valorizes individual liberty and choice and ignores the realities of 

human dependency and vulnerability.”11  Recognition of ongoing harm and the opportunity to prevent it 

through the socially organized instrument of government is essential for general welfare, common 

defense, justice, and domestic tranquility. 

In the absence of concerted government action to develop protections against unnecessary harm, 

injured victims are left to their own devices.  States and localities develop diverse approaches, leading to 

 
6 Tak S, Davis RR, Calvert GM (May 2009). "Exposure to hazardous workplace noise and use of hearing protection devices 
among US workers--NHANES, 1999-2004". American Journal of Industrial Medicine. 52 (5): 358–71. 
7 https://www.nidcd.nih.gov/health/noise-induced-hearing-loss 
8 “Is Noise Pollution the Next Big Public-Health Crisis?”, David Owen, The New Yorker, May 13, 2019. 
https://www.newyorker.com/magazine/2019/05/13/is-noise-pollution-the-next-big-public-health-crisis 
9 https://www.who.int/mediacentre/news/releases/2015/ear-care/en/ 
10 https://www.scientificamerican.com/article/humans-evolved-to-be-friendly/ 
11 “Vulnerability and Social Justice”, Martha Albertson Fineman, 53 Valparaiso University Law Review, 2019, Posted to SSRN 28 
Mar 2019. 
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a varying set of requirements difficult for businesses to understand or navigate.  Much of the response is 

reactive, coming after injury has already occurred, and many are left uncompensated even after being 

injured.  The failure to continue a national program has visited unnecessary harm and costs on the 

American people.  As a society, we once understood that noise was a problem and took action to give 

meaning to a right to quiet.  We may expect that a future society more committed to realistic and 

humane policies will take appropriate action.  Why continue to put off the day of recognition? 

The Self-Evident Nature of the Right to Quiet 

The persistence of noise in our lives and the failure of the federal government to match that persistence 

with preventive efforts may make some question whether there is such a thing as a right to quiet.  How 

can we think about this right?  Anyone who has felt annoyance or anger – not to mention being robbed 

of the ability to sleep, or to protect his or her health – knows that a right is being infringed upon.  The 

Ninth Amendment of the US Constitution makes clear that enumeration of rights in the document “shall 

not be construed to deny or disparage the existence of other rights retained by the people.” While 

courts have been reluctant to give full effect to this Amendment, it remains in the document as a 

constant reminder that rights are varied and inherent.  Legal scholar Daniel Faber writes that the Ninth 

“was meant to protect fundamental human rights”.12  It is true that one cannot find in the Constitution 

of the United States an explicit mention of the right to be free of excessive noise.  But the Ninth 

Amendment states explicitly that this does not mean that the right does not exist.  Is the right to quiet 

fundamental?  Faber lists factors that can help us determine this question: 

Are there decisions by international lawmakers and judges recognizing the right? 

Is there Supreme Court precedent establishing the right or analogous rights? 

Are there connections with long-standing, specific traditions upholding the right? 

Is there contemporary societal consensus about the validity of the right? 

Are there decisions by American lawmakers and judges recognizing the right? 

Is the right consistent with broader or more recent traditions?13 

In 1999 the international World Health Organization published guidance on noise regulation, finding 

that: 

In the European Union about 40% of the population is exposed to road traffic noise with an 

equivalent sound pressure level exceeding 55 dB(A) daytime, and 20% are exposed to levels 

exceeding 65 dB(A).  When all transportation noise is considered, more than half of all European 

Union citizens is estimated to live in zones that do not ensure acoustical comfort to residents. At 

night, more than 30% are exposed to equivalent sound pressure levels exceeding 55 dB(A), 

which are disturbing to sleep. Noise pollution is also severe in cities of developing countries. It is 

 
12 Retained By The People: The “Silent” Ninth Amendment and the Constitutional Rights Americans Don’t Know They Have, Basic 
Books, 2007. 
13 Ibid, p. 198-199. 



caused mainly by traffic and alongside densely travelled roads equivalent sound pressure levels 

for 24 hours can reach 75–80 dB(A).14 

Clearly the WHO recognizes this right in publishing recommendations that governments act to ensure 

acoustical comfort.  In June, 2002, the European Parliament and Council issued Directive 2002/49/EC, 

“relating to the assessment and management of environmental noise”, to provide a basis for developing 

and completing measures concerning noise from major sources such as aircraft, vehicles, mobile 

equipment and machinery.15  

The Supreme Court has recognized the right to be free of excessive noise, in the 1946 case of United 

States v. Causby16 and the 1962 case of Griggs v. Allegheny County.17  Causby lost 150 chickens who died 

flying into walls in fright caused by low-flying military aircraft.  In Griggs even the dissenters agreed that 

the “noise, vibrations and fear” caused by aircraft was a “taking” of the Griggs family’s right to use and 

enjoy their own property.  (They disagreed concerning who should be liable for the harm).  Legal Match, 

a service linking plaintiffs to attorneys, notes that “Across America, some examples of cases where a 

landowner has successfully sued for a neighbor’s noise, light, or odor emission include: 

• Noise from a racetrack, 

• Noise from a music festival, 

• Noise and odors from a landfill, 

• Noise and lights from an after-hours club, 

• Noise from radio-controlled airplanes, 

• Noise from exterior speakers, 

• Noise from a shooting range, 

• Odor and noise from a dog kennel.”18 

The right to be free of noise is analogous to other unwanted intrusions, as in privacy law, such as the 

Fourth Amendment right to be free of search and seizure unless there is probable cause that one has or 

is in the process of committing a crime.  The common law actions of trespass and nuisance are 

centuries-old recognitions of the right not just to be free of invasions but to gain recompense for them, 

or the court remedy of an injunction ordering the intrusion to cease.  The acts of assault and battery 

have been made crimes against the people, enforceable by officers of the peace.  Noise is simply a 

nonphysical version of an unwanted intrusion.  If it is unreasonable, or does injury, then it should be 

 
14 Guidelines for Community Noise, Berglund, Lindvall, Shwela, https://www.who.int/docstore/peh/noise/Comnoise-1.pdf.  See 
also: “Environmental Noise Pollution in the United States: Developing an Effective Public Health Response”, Hammer, Swinburn, 
and Neitzel, Environ Health Perspectv.122(2); 2014 Feb; and “Valuing Quiet: An economic assessment of US environmental 
noise as a cardiovascular health hazard”, (same authors), Am J Prev Med. 2015 September ; 49(3): 345–353. 
15 https://op.europa.eu/en/publication-detail/-/publication/27d1a64e-08f0-4665-a258-96f16c7af072 
16 328 U.S. 256 
17 369 U.S. 84, 82 S.Ct. 531 
18 https://www.legalmatch.com/law-library/article/nuisance-from-a-neighbors-noise-light-or-odor-emissions.html.  The list has 
been modified to eliminate cases not involving noise. 
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actionable at law.  Many state laws and local ordinances have codified this right. Les Blomberg of the 

Noise Pollution Clearinghouse published in 2016 an analysis of the noise laws in 491 large cities, finding: 

The most prevalent noise regulatory technique was the nuisance standard, which was contained 

in 418 of the 491 noise regulations or 85%. Restrictions based on zoning appeared in 320 

regulations or 65%. Plainly audible restrictions are the next most popular technique, found in 

298 community regulations or 61%. Decibel-based restrictions appeared in 268 of the 

regulations or 55%. Time-of-day restrictions occurred in 231 regulations or 47%. Setbacks were 

found in 174 noise regulations or 35%.19 

These are various ways communities have recognized a right that anyone disturbed by noise knows 

exists.  To be sure, that right exists within a context of “normal” life, and a certain amount of sound 

intrusion may be considered part of what must be tolerated.  Noise is often defined as “unwanted” 

sound, a subjective measure, and courts or public agencies may not find it easy to enforce measures 

that vary from person to person.  Noise that is prohibited is also often described as “excessive”, which 

may require an objective measurement or communal acceptance of some definition of a “bright line” 

that an enforcement officer can determine has been crossed.  These problems do not render 

impracticable government action to enforce the right to be free of disturbing levels of noise: they simply 

affirm that the issue may be complicated.   

The varying contexts of noise have been described by a 2010 National Academy of Engineering report, 

Technology for A Quieter America in a “taxonomy of noise”: “community noise in urban, suburban, and 

rural areas, as well as in workplaces, recreation areas, and classrooms; aircraft noise; noise from road 

traffic and other modes of surface transportation; hazardous noise; and consumer product noise”.  

Reasonable expectations and who bears responsibility will differ in each category.  Road noise has been 

reduced by manufacturers through changes in engine design, but it is governments who can reduce 

noise from the road surface.  Experiencing noise in an airport is expected, but not in a wilderness area.  

That is one reason why the use of snowmobiles in national parks has been so controversial (banned in 

2001, the ban overturned in 2003, restrictions now in Yellowstone to vehicles below 67 dBA)20, and why 

Oregon Off-Road.com advises members to keep their All-Terrain Vehicles properly muffled: “It only 

takes one machine over the legal limit to give all users a bad name and increase the pressure the Forest 

Service receives from the residents to close more land to motorized recreation or access of any kind.”21 

Consideration of the context in which noise occurs must also consider the reasonableness of the actor, 

as in nuisance cases that weigh the gravity of the offense against the utility of the action.  This approach 

must now take into account the National Academy report, which found economically and technically 

feasible actions for reducing noise in industry, consumer products, airplane traffic, and structures such 

as schools, hospitals, and office buildings.22  If it is feasible to reduce noise from a source, then it may be 

unreasonable not to. The availability of quieter technology makes it easier to find that an actionable 

nuisance has occurred.  

 
19 Preliminary Results of an Analysis of 491 Community Noise Ordinances, NOISE-CON 2016, Providence, Rhode Island, 13-15 
June, 2016, https://www.nonoise.org/regulation/preliminary%20results.pdf 
20 https://www.nps.gov/yell/planyourvisit/newbatlist.htm 
21 http://www.off-road.com/atv/feature/oregon-dune-survival-guide-sound-restriction-11122.html 
22 https://www.nap.edu/catalog/12928/technology-for-a-quieter-america 
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Since the right to be free of excessive noise has long been recognized at the local, state, federal and 

international level, and is analogous to other long-recognized rights, and there is widespread 

contemporary consensus about the validity of the right (as evidenced by the movement to curtail the 

use of gas-powered leaf blowers, discussed below), the burden of showing that it is not fundamental 

may rest on a showing that it is not consistent with other rights that have found general acceptance.  

These other rights include the right to ride motorcycles, the duty to operate ventilation machinery to 

provide fresh air, and the right to conduct factory operations.  All of these can be conducted at 

disturbing decibel levels, but the noise from all of these can be mitigated.  Keeping in mind the principle 

attributed to judicial philosopher Zechariah Chafee, Jr., “Your right to swing your arms ends just where 

the other man's nose begins”,23 rather than considering any of the rights we recognize as absolute, the 

pertinent question is how they relate to each other.  In many instances courts have found that some 

rights are so fundamental that they outweigh other factors, such as the state’s prosecutorial practices, 

in determining that indigent defendants have the right to counsel in felony cases (Gideon v 

Wainwright24), or that a woman’s right to privacy outweighs the state’s interests in the first trimester, 

(Roe v Wade25), and that the right of couples to contraception outweighs the state’s interests in 

controlling behavior, in Griswold v. CT.26  It should be hard to argue that a motorcyclist who could use a 

muffled vehicle has a fundamental right to abjure that practice for the joy of making loud noise, or that 

a building with a noisy ventilation system has no duty to use sound barriers, keep the system well-

maintained, or relocate equipment that disturbs the sleep of neighbors.   

Balancing is at the heart of much jurisprudence.  The Federal Rules of Evidence explicitly call for 

balancing competing interests when determining whether evidence is admissible: judges must consider 

whether relevant evidence that has probative value might unfairly prejudice jurors; and nuisance law 

requires balancing the value of the activity of the defendant against the harm to the plaintiff.  But in 

nuisance cases the right to be free of unreasonable interference may not even be questioned, only the 

appropriate remedy.  When the complained of activity is useful to the community, then an injunction 

ordering it to cease may not be available, but compensation may be provided.  While this may be 

inadequate, it confirms the existence of the right. 

Knowledge of technical feasibility makes it possible to apply the approach of balancing competing 

interests to resolve disputes over noise.  Motorcyclists can reduce noise with mufflers and by refraining 

from rapid acceleration.  Gas-powered leaf blowers can be replaced with hand labor, or electric.  The 

question is not whether a right to quiet exists, but only how it can be given meaning. 

Noise May Be Just One Symptom of an Underlying Problem 

In the case of machinery, noise is often a reliable indicator of dysfunction, and we should regard it as a 

call to investigate its meaning.  If a ventilation system is disturbingly loud, the correct response is not to 

turn it off, but to look for the loose piece that is vibrating, to tighten the fan, to clean the intake grates.  

EPA issued regulations in 2008 to address air pollution from small, nonroad gas engines used in 

 
23 As cited in Ruth Bader Ginsburg’s dissent in Burwell v. Hobby Lobby Stores, 573 US 682, (2014), p 8: “Freedom of Speech in 
War Time, 32 Harv. L. Rev. 932, 957 (1919).  Many, however, find the original quote in a speech by Prohibitionist John B. Finch 
in Iowa City in 1882. https://quoteinvestigator.com/2011/10/15/liberty-fist-nose/ 
24  372 U.S. 335, 1963 
25 410 U.S. 113, 1973 
26 381 U.S. 479, 1965 
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household and commercial applications, including lawn and garden equipment and generators, and 

small marine engines.  These are loud devices, disturbing us when we seek relaxation at our homes or at 

the shore, but they are also responsible for an estimated 1.3 million tons of hydrocarbon emissions, 

“about 26 percent of mobile source VOC emissions and 23 percent of mobile source carbon monoxide 

emissions.”  We can interpret the noise as a symptom of a thoughtless acceptance of fossil-fuel burning 

technology.  EPA’s new standards were projected to reduce three to four hundred thousand tons of 

emissions of hydrocarbons and nitrogen oxides, but continued use will mean continued emissions of six 

or more hundred thousand tons.  Imagine what could be accomplished by replacing generators with 

batteries, direct solar or resilient microgrids, and switching to sail or electric boating. Not only is the 

noise eliminated, but all the injury from associated harms as well.  Noise is a harm in and of itself, but it 

also frequently comes with other hazards, and should be considered a possible indication of 

malfunction. 

Around the time the Noise Control Program was disbanded, gasoline-powered leaf-blowers were 

starting to become popular, growing to about 3 million sold by 2007 and generating resistance by 

residents in urban and suburban settings.27  The noise from gas-powered leaf blowers can be particularly 

intrusive, operated close to where people live, work, sleep, or simply enjoy their own space.  Consumer 

Reports found that “some can generate enough noise to risk hearing damage in as little as 2 hours.”28 

Larry Will, retired vice president of engineering at ECHO Inc. (a maker of gas-powered leaf blowers), 

wrote in Total Landscape Care in 2018 that “City councils all over the country are taking steps to control 

the use of gasoline-powered leaf blowers because some of them are noisy and they are often misused.  

Over 170 cities have already adopted some kind of regulation to control leaf blowers”.29   

Gas-powered leaf blowers are not the only source of noise now damaging health and limiting the ability 

to find peace and enjoyment where we live, but they are emblematic of the fact that much noise is 

unnecessary. They are symptomatic of the inappropriate application of industrial techniques to 

something that requires more individualized care and sophistication: the living community of our land. 

Leaves are meant to fertilize the trees from which they fall.  Removing them to create the green 

lawnscape also creates the need for affirmative care to make up for the breaking of a natural cycle.  

Raking into piles for compost that is used to enrich the soil is closer to what respectful members of the 

ecosystem ought to do, and it has the value in addition of being quiet.  When raking was a widespread 

homeowner activity neighbors met and talked to those walking by about a shared experience.  Local 

teenagers might be hired to do the work, providing much appreciated earning capacity at an important 

time in personal development.  Using gentler methods to remove leaves for composting results in far 

less disruption of insect nests, helping pollinators, enriching soil, and producing little air pollution in 

contrast to the noisy blowing of that soil into the air, with all the chemicals that have been placed there 

to substitute for natural conditions.   

The negative things eliminated by reducing use of this source of noise are many – reductions in hearing 

loss, gasoline spills, vibration disease, toxic air (some of it drawn into homes) – but the addition of more 

ecologically sustainable land use, preserving organic material instead of removing it, helping pollinators, 

 
27 https://www.inquirer.com/philly/news/local/20070429_Lowering_the_vroom_on_leaf_blowers.html 
28 https://www.consumerreports.org/hearing-ear-care/leaf-blower-noise-how-much-is-it-too-much/ 
29 https://www.totallandscapecare.com/landscaping-equipment/leaf-blower-bans-are-coming/ 
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helping birds, reducing exposures to chemicals of pets and children, is of long-term and incalculable 

benefit.   

The balancing perspective shows us that pure clean green look and a quick in and out on the one hand, 

and more time spent by the workers, but closer to real green, on the other.  Maybe a little leaf litter is 

left on the walk and the green illusion of purity in a lawn with no leaf litter is lost.  Balancing is not just 

of some discrete interests, such as day-workers who must sleep against noisy contractors and their 

neighbors who hire them, but is done in the context of the problems facing society as a whole.  In the 

light of the challenge that faces us, of achieving a more sustainable society, we must ask if it makes 

sense to use gas-powered motors as they are being used.   

Balancing must consider the burden of changing practices on some contractors, but regulation need not 

be sudden and brutal, nor need concerned citizens begin by proposing regulations that others will find 

difficult to live with, or enforce (a not uncommon result of ordinances to control noise and/or gas-

powered leaf blowers).  These devices are symptoms of an underlying problem, the transformation of 

lawncare into an industrial process and a commercial commodity so convenient that the relationship 

with both nature and neighbors is broken.  They both need to be restored.  If consumers of lawn 

services developed a sensitivity towards their neighbors and an understanding that they are destroying 

butterflies and birds they might ask their contractors to go back to raking. If they realized the health 

benefits of the activity they might go back to it themselves.  With this realization and understanding the 

impact on contractors, sensible and effective regulation is more likely. By comparing necessities and 

recognizing the feasibility and desirability of alternatives, looking at the relationship between noise and 

related problems such as air pollution, community and ecosystem health, we can better balance the 

equities and achieve fairer resolution of the underlying problems that produce noise as a symptom. 

Federal Governance 

As noted above, although the EPA’s noise control program was defunded, the federal Noise Control Act 

of 1972 was not repealed. Thus, the regulations limiting noise from various products remain in effect; 

for example on trucks, motorcycles, and construction equipment. Although states and localities are 

preempted from passing stricter requirements, they may take action consistent with the standards and 

can promulgate limits on products that were never regulated by the EPA.  Section 4905 of the act states 

that except for provisions concerning railroads and motor carriers,  

nothing in this section precludes or denies the right of any State or political subdivision thereof 

to establish and enforce controls on environmental noise (or one or more sources thereof) 

through the licensing, regulation, or restriction of the use, operation, or movement of 

any product or combination of products. 

Manufacturers may complain that localities should not have this authority because it has the potential 

to create a patchwork quilt of requirements. However, limits that are consistent with European 

standards (that are currently lower than those in the US) would not pose any conflict for manufacturers 

who are engaged in international commerce.   

Section 4907 of the Act provides that  

https://www.gsa.gov/cdnstatic/Noise_Control_Act_of_1972.pdf
https://www.gsa.gov/cdnstatic/Noise_Control_Act_of_1972.pdf
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This section does not prevent any State or political subdivision thereof from 

regulating product labeling or information respecting products in any way not in conflict with 

regulations prescribed by the Administrator under this section. 

In addition, the Act gives citizens the right to go to court to enforce violations of the noise-limiting 

standards promulgated under the Act.  A city “could bring an enforcement action against a motorcycle 

muffler manufacturer/dealer for producing and/or selling “straight pipes” for use on motorcycles in that 

city.  There is no need for the city to have its own regulation regarding motorcycle exhaust systems.”30  

Local regulation need not intrude upon nationally preempted fields. 

At least one petition has been filed seeking the reinvigoration of the national program, to address 

products that are major sources of noise, update labeling standards, and develop state and local noise 

education and abatement as contemplated by the 1978 Quiet Communities Act, which enlarged the 

scope of the federal program briefly before it was shut down.31 This Act mandated federal action to plan 

and develop noise control capacity throughout the nation, focusing on major transportation facilities; 

ordered the agency to demonstrate the best available techniques for noise abatement and to purchase 

monitoring equipment to loan to states and localities; mandated EPA study local resource and personnel 

needs for effective noise abatement programs and conduct national education and training; assess 

trends in noise and compliance with noise control efforts; work with universities and private 

organizations; give technical assistance, and develop model legislation. 

The need for national coordination, assessment, standards, education and assistance remains.  It is far 

more efficient to conduct these essential activities at the federal level than to rely on states and 

localities to develop these basic capacities.  As with other environmental laws, the states are recognized 

as the primary implementers of requirements to protect public and environmental health and safety.  

But as with other environmental laws, history has shown that progress requires federal action to 

support these efforts. Industry benefits from a single set of expectations established for the national 

market.  Citizens do not enjoy a guaranteed right to quiet when they are dependent on local authorities 

alone to protect them because the ability of local or state authorities to understand the problem or 

respond to it varies from place to place.  A single national program can help ensure that every American 

citizen receives at least the chance for their right to quiet to be respected and for them to be protected 

from the onslaughts of unreasonable noise.  

Reinvigoration of the national program is necessary not just to create a better, quieter, safer society for 

all citizens, but also to develop reasonable means of addressing the needs of sensitive populations. 

Should we not consider that public spaces owe some accommodation to those who already have some 

measure of hearing loss, to those (including children) who are more sensitive to noise because of autism 

or other sensory processing disorders, or those whose tinnitus would be aggravated by excessive levels 

of noise?  Should we not apply the “eggshell skull” doctrine of tort liability, which requires that 

tortfeasors be found liable for injury to plaintiffs who may have abnormal susceptibilities?32   If an angry 

 
30 Communication from Chuck Elkins, former director of the EPA’s Office of Noise Abatement and Control, to Quiet 
Communities, 2019. 
31 The author was a sponsor and editor with Quiet Communities (QC) founder Jamie Banks, with the support of others, such as 
David Sykes, in the Quiet Coalition. 
32 As in the 1891 Wisconsin case, Vosburg v. Putney,32 (1891), in which a kick in the shin that would not normally have been a 
serious injury aggravated an infection, and the defendant was held liable. 
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person shouts in the face of someone who has hyperacusis and causes injury and we held them liable, 

would that not create a liability that would deter such aggressive behavior?  Should we not consider that 

some autistic children cannot cope with noise and become terrified by certain noises?  Understanding 

what levels can provide safety for the most vulnerable, and how they can be implemented, should be a 

part of the national agenda for a Quiet Society.  Such levels can be developed through state legislation 

or litigation, but a national discussion would best take account of science and the many perspectives 

involved. 

American citizens have a right to have the Noise Control Act refunded.  Congress identified noise as a 

national public health problem a half-century ago, and the law is still on the books.  Congress has not 

declared that the original findings were mistaken, nor that the problem has been solved.  The findings 

remain valid, and they justify the resumption of a national effort.  Former Director of EPA’s program 

Chuck Elkins has written that  

The Federal Act was the result of considerable thought by Executive Branch and Congressional 

leaders as well as noise experts from the local, state, and private sectors.  Moreover, the 1978 

amendment (the Quiet Communities Act) resulted from an analysis by these same parties of the 

gaps that existed under the earlier Act, especially as they related to state and local programs.  

This thinking, although 40 years ago, is still relevant if only because so little progress has been 

made in the last 40 years because of the absence of a Federal program.33 

What Else Can Be Done 

A complementary strategy is to try and enact regulation at the local and state levels. As discussed above, 

states have the primary responsibility of exercising police power for the health and safety of their 

people, and the extent of federal preemption of noise control is nowhere near absolute.  Concerned 

citizens can become active in state and local government, advocating for better noise control.  State 

legislation and local ordinances may be lacking or need updating.  There may be poor enforcement. 

Those experiencing excessive intrusions of noise may have to wait for an official to arrive to document 

the violation, and the offense may have ceased by that time.  Improvements can include establishing a 

complaint tracking system, recognizing the utility of phone apps that can measure sound and websites 

that can verify complaints and provide documentation of violations, spreading responsibility to those 

who hire noisy contractors as well as to the direct perpetrator, and systems that graduate from warning 

to ticketing to injunctive orders.  Noise-generating activities can be required to register and obtain 

permits to operate, and permits can condition operations.  Such new rules should be coupled with 

education and assistance so that they are effective. 

A third option is to litigate.  Individuals failing to find recourse in local ordinance enforcement can sue in 

nuisance.  If they can substantiate harm they may obtain an order for future operations to cease as well 

as compensation for past injury.   

Litigation, regulation, are lengthy processes.  But consciousness raising can happen quickly.  Efforts to 

effect a “Quiet Transition” can begin right away.  A Quiet Transition may seem more complicated than 

simply proposing a regulation, but it reduces the likelihood of a strong backlash at the outset. People 

who have more understanding of the issues are more likely to support regulation, and the regulation will 
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be better drafted if it follows a period of public discussion.  That will make any ordinance easier to 

enforce and generate more willing compliance.  

Public workshops on the importance of ecologically friendly land care, the availability and effectiveness 

of electric lawn care equipment, and the environmental health damage of industrial lawn care can 

motivate change.  Public agencies establishing purchasing programs for electrical lawn care and assisting 

contractors in obtaining low-interest loans and bulk purchasing can help.  If customers of commercial 

lawn care become convinced that they can do a lot of good, for neighbors and the birds and the workers 

and themselves, then they may ask for quieter, cleaner, ecologically sensible service.  The damaging 

form modern lawn care has taken is an economic response to demand.  Starting with this perspective 

each community can design its own approach that works best with their history and culture.  Starting 

with the idea of a quiet transition can help pave the way for discussions of needed new rules, and 

complaint processes, increasing chances of resolving these issues, as opposed to papering them over 

with rules that are not enforced. 

Concerning those noise controversies where the time for reasoned civic discourse is long past, often the 

question of feasibility has not been examined.  Similar to a quiet transition, a quiet analysis is needed.  

What can be done about the problem?  Simply viewing the balancing of rights without considering 

options to mitigate is missing opportunities for resolution, and because noise may be a symptom of a 

deficiency (rusty hinges, leaking compressor, beeper set too loud, moving machinery on an unstable 

surface, fans needing replacement), missed opportunities to improve performance.  Approaching the 

problem of noise diagnostically should be a shared concern.  This is another quiet mode of interacting 

concerning this problem. 

Conclusion 

The right to be free of excessive noise has been recognized by federal, state, local and international 

laws.  It is self-evident and there is a good argument that it is constitutionally protected.  The failure to 

effectively establish this right in law and program has allowed injury to hundreds of thousands of 

citizens to persist unnecessarily.  While there are actions that individuals, municipalities and states can 

take to protect themselves, the public health and the environment, it is imperative that federal efforts 

to coordinate and support these efforts be reestablished, or too many people will continue to 

experience harm where it is not locally prevented.  The failure of the federal government to maintain 

the effort to address noise is not a reason to think that there is no right to quiet.  All it means is that 

Congress and the Executive Branch have not mustered the joint will to give effect to it.  While this failure 

persists, citizens who feel that there is no question that some measure of this right does exist can ask 

what other actions are open to them to make it real.  There are many ways to bring life to the concept 

that there is a real right to quiet.  The right to be free from noise is not absolute.  Our world is too 

crowded for that.  But that does not mean it does not exist, nor that we may with good conscience 

ignore it. 

 


